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MANCHESTER AND NORTHWEST DISTRICTS 

HEALTHCARE SERVICES SECTION  
 

Minutes of Meeting 

Friday 18 September 2015 

Brookfield Masonic Hall, Westhoughton, Bolton 

 

Present: 

Mark Burns MB Chair  

David Sinclair DS Guest Speaker  

John Houlihan JHn 5 Boroughs Partnership NHS Foundation Trust 

Deborah Halicki DHa Pennine Care NHS Foundation Trust  

Andy Wood AW Roughwood Consultancy 

Keveu Hewitt KH Mid Cheshire Hospitals NHS Foundation Trust 

Michael Moir MM NHS Midlands and Lancashire Commissioning Support 

Unit 

Andy Collins AC NHS Midlands and Lancashire Commissioning Support 

Unit 

Ian Neill IN Your Housing Group 

John Harrop JH Greater Manchester West Mental Health NHS 

Foundation Trust 

Martin Brandon MB South West Yorkshire Partnership NHS Foundation Trust 

Suzanne Pumford SP Central Manchester University Hospitals NHS 

Foundation Trust 

Penri Cunnah PC Mydentist 

Sallyanne Hunter SH North West Commissioning Support Unit 

Jane Hadfield JHa The Christie NHS Foundation Trust 

Wendy Guest WG Lancashire Care NHS Foundation Trust 

Jane Close JC St Ann’s Hospice 

Lynne Atherton LA Wrightington, Wigan and Leigh NHS Foundation Trust 

Sue King SK Four Seasons Health Care 

Mike Fishwick MF FHC Consulting 

Anita Ryan AR NHS Property Services 
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Apologies of Absence: 

Sheena Eyre SE Deputy Chair  

Paula Coward PCo University Hospital South Manchester NHS Foundation 

Trust  

Wendy Astle Rowe WAR Mid Cheshire Hospitals NHS Foundation Trust 

Lisa Harris LH Friends of the Elderly 

Lynn Ellis LE Cheshire and Wirral Partnership NHS Foundation Trust  

David Halicki DH Consultant 

Keith Savage KS Consultant  

Brett Thompson BT Central Manchester University Hospitals NHS 

Foundation Trust 

   

Guest Speaker Presentation  

David Sinclair, Hempsons Solicitors 

Legal Update ‘The law of unintended consequence strikes again’  

DS gave a brief overview of the changes that have occurred over the last few years to the 

health and safety landscape affecting the healthcare sector.  

DS began by referring to those comments made by the HSE in response to the article 

published by the Guardian newspaper on 29 August 2013 regarding the intended 

prosecution, at that time, of Mid Staffordshire Hospitals NHS Foundation Trust, following 

failure to administer insulin to a known diabetic patient, Gillian Astbury, whereby the HSE 

outlined its regulatory role within the healthcare sector in cases whereby there is evidence of 

safety management failings. 

In its evidence at the Francis Inquiry, the HSE provided two matters of particular interest.  

Firstly, regarding its policy on applying S3 of the Act relating to incidents arising from clinical 

judgements or the quality of care where other regulators, such as the CQC, have 

responsibility.  

It recognised that whilst decisions would be based upon the circumstances of the case, 

there may be serious patient safety incidents that are not RIDDOR reportable that the HSE 

should consider investigating.   

 

 



 

Minutes of the Manchester and Northwest Districts Healthcare Services Section 2015-09-18      3 

MANCHESTER AND NORTHWEST DISTRICTS 

HEALTHCARE SERVICES SECTION  
 

Secondly, the existence of a regulatory gap between the HSE and the CQC whereby its 

policy led to a decision not to investigate but the CQC either declined or lacked the powers 

to act. 

DS summarised the response made by the Government to the Francis Inquiry entitled 

‘Patients First and Foremost’ which set out a five point plan to revolutionise the care 

delivered by the NHS, of ensuring robust accountability and of the HSE using criminal 

sanctions.   

Where a Chief Inspector of the CQC has identified criminally negligent practice within 

hospitals, they are to refer the matter to the HSE to consider whether criminal prosecution of 

healthcare service providers or individuals is necessary. 

DS outlined those significant changes to the Health and Social Care Act 2008 (Regulated 

Activities) Regulations 2014 relating to fit and proper persons and its organisational impact 

on health and safety, in particular, for directors and anyone else employed by Trusts and of 

the powers of the inspectorate i.e. the CQC, in terms of its regulatory action and powers of 

prosecution.       

Members reviewed the impact of the CQC ‘fundamental’ standards that were introduced in 

April 2015 that replaced the previous ‘essential’ standards relating to quality and safety. 

Reference was made to the guest speaker presentation that was held in January 2015 by 

the CQC and their acknowledgement, following concerns expressed by members at the 

meeting, that further work was required regarding the use of specialists from the field of 

health and safety when setting or revising standards and of the use of health and safety 

specialists as part of the inspection criteria. 

DS referred to the Memorandum of Understanding between the CQC, HSE and Local 

Authorities that was introduced at the same time in April 2015, with its aim of closing the 

regulatory gap that had been previously identified.   

This enables the CQC to be an effective enforcement body for patient / service user health 

and safety matters, including the investigation of incidents, across England.  It also enables 

each party to work collaboratively and to share relevant intelligence and information.   

He added that this has created a plethora of other Memorandums of Understanding, for 

example, between the CQC and other external regulatory bodies such as Monitor, the 

Coroners’ Society etc. 
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DS focused on a recent case whereby the HSE had intervened in a non clinical issue within 

a NHS Trust.  Whilst this did not result in a fatality, the Trust was severely criticised on a 

number of management and governance failings, namely, the need to secure board 

commitment, leadership and staff engagement in embedding occupational health and safety 

within its core function.   

Reference was made to IND G 417 guidance and members studied the conclusion made by 

the HSE.   

A number of discussions took place amongst members of the expectations and 

requirements placed by the HSE.  These included good management of health and safety 

not being optional, ownership and accountabilities of health and safety at board level, a need 

for reliable policies, obtaining assurances from external bodies of the effectiveness of health 

and safety management systems, effective consultation with employees and or their 

representatives being an absolute requirement, effective health and safety training of 

employees, competencies of lead directors and separate responsibilities for patient safety 

and occupational health and safety etc. 

Members also explored the criticism aimed at internal NHS auditing bodies regarding their 

limited expertise when developing and or undertaking health and safety or risk management 

audits.  

DS provided a summary of the recent prosecution of Brighton and Sussex University 

Hospitals NHS Foundation Trust in failing to manage and control legionella which may have 

hastened the death of a service user and of the comments made by the judge in relation to 

the defence.   

Members thanked the guest speaker and expressed its gratitude for his valued contribution. 
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Meeting 

1. Apologies for absence 

Noted. 

2. Minutes of the last meeting / matters arising 

All actions from the last meeting held on 24 July 2015 form part of the standing agenda 

item of the meeting. 

3. Communication / Correspondence / Consultative Documents 

Positive feedback was received from members who attended the ‘Future of Health and 

Safety’ Conference that was held on 04 March 2015 at the University of Salford.   

Members also spoke very highly of the ‘Managing Compliance and Risk for Managers of 

Health and Social Care’ Conference that took place on 29 June 2015 at the University of 

Salford.    

JHn drew attention to recent guidance published by the National Institute of Clinical 

Excellence [NICE] NG13 ‘Workplace policy and management practices to improve the 

health and wellbeing of employees’.   

It is, in his opinion, one of the very few documents published by a Department of Health 

organisation that details within its recommendations that health and social care 

organisations take a proactive and visible commitment to health and safety and of 

acknowledging the role and influence of health and safety practitioners within healthcare 

organisations. 

4. Regulatory Authority Update 

Discussions took place of the impact of the draft Memorandum of Understanding 

between the Care Quality Commission [CQC] and the Coroners’ Society in achieving 

better working relationships and the sharing of information, in particular, of ensuring the 

CQC receive all coroners’ reports of all health and social care inquests so as to reduce 

risks more effectively and promptly.   

5. IOSH Manchester and Northwest Districts Branch Update 

Members expressed their gratitude to the Branch for the acquisition of a laptop and 

projector for use by the Section. 
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JHn confirmed he had not received any expressions of interest from members to attend 

the IOSH Annual Conference that was held at the ExCeL, London on 16 and 17 June 

2015. 

JHn commented that matters relating to those concerns expressed by members in 

accessing information about the Section on the IOSH Connect website remain ongoing 

and that he had forwarded a request from the Networks Officer to members to complete 

an online survey to help organise the content on the website.    

Action:  JHn to liaise with the Networks Officer and update members on progress 

at the next meeting. 

JHn stated he is to represent the Branch at the forthcoming Health and Safety North 

Event due to take place on 07/08 October 2015 at Bolton Arena and that he would 

provide feedback at both the next Section and Branch Committee meetings.  He added 

that discussions would also take place with the Networks Officer and Branch regarding 

participation of the Section when reviewing the Branch Plan through conference calls.   

Action:  JHn to provide feedback at the next Section and Branch Committee 

meetings. 

Members were also signposted to a resource pack and or memory stick highlighting a 

number of IOSH publications. 

6. Future topics of interest 

JHn drew attention to the programme for the next calendar year and requested members 

agree on those topics of interest and or day events for inclusion within the programme of 

meetings for 2016.   

Members agreed on the following topics of interest, subject to obtaining speakers i.e. 

reducing falls in dementia units; drug and alcohol testing; IOSH competency framework; 

legal and coroner updates; medical devices, in particular, representation from the 

Medicines and Healthcare Products Regulatory Agency and or from bed manufacturers; 

implications for health and social care of managing contractors following the revised 

CDM Regulations; an update from A1 Risk Solutions regarding managing compliance 

and risk for managers of health and social care and of the findings of research from the 

University of Salford; an update of the roles of the HSE Health and Social Care Sector 

and CQC.   
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Action:  Members were asked to forward any other expressions of interest to JHn 

prior to the next meeting.  JHn to liaise with the Networks Officer regarding the 

provision of speakers prior to the next meeting. 

7. IOSH CPD / IPD programme 

JHn spoke of the changes being introduced within IOSH regarding the career and 

professional development support it provides to its members.   

These changes have led to the creation of a new Professional Standards Committee.  

One of its priority actions has been to develop an EDA and Mentor Working Party whose 

role is to explore the career and professional development requirements of IOSH 

members, both now and in the future.  He sought the views and suggestions of members 

in moving this forward.   

Action:  Members were asked to forward any expressions of interest to JHn prior 

to the next meeting. 

No other matters were presented to the meeting for discussion. 

8. Members forum 

Discussions took place amongst members on local health and safety issues. 

9. Any other business 

Members discussed the health and safety competency requirements of directors.  It was 

agreed this needs to be explored further with consideration of hosting an event outside of 

the branch programme. 

Action:  DS to update members on progress at the next meeting. 

10. Date and time of next meeting 

Friday 20 November 2015 

Speaker:  Mike Hall, Safer Routes Consultancy 

Presentation:  Occupational driving in healthcare  

 


